
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT IMPORTANT DECISIONS. 



Attorney and Client — Exemption of Non-Resident Attorney from Ser- 
vice. — Where a non-resident plaintiff in an action pending in the United States 
Court for the Southern District of Iowa employed an attorney who resided 
in Illinois, the question was whether such attorney was exempt from service 
of process in a civil suit while in attendance on court and for a reasonable 
time thereafter. Held, that he was thus exempt. Read v. Neff et al. (1913) 
207 Fed. 800. 

At common law the rule was that an attorney while in attendance on court 
was exempt from arrest on civil process, but this exemption did not extend; to 
the service of process which did not involve arrest. 3 Blackstone, Comm. 289; 
Greenieaf v. Peoples Bank, 133 N. C. 298, 98 Am. St. Rep. 709, 63 L. R. A. 499. 
There are a few courts which have extended this exemption in the case of 
non-resident attorneys to the service of ordinary civil process. Hoffman v. 
Bay Circuit Judge, 113 Mich. 109; Commonwealth v. Ronald, 4 Call. (Va.) 97; 
Whitman v. Sheets, 20 O. C. C. 1, 11 O. C. D. 179. In Central Trust Co. v. 
Mihvaukee St. Ry. Co., 74 Fed. 442 it was held that a non-resident attorney 
was exempt from the service of a subpoena for witness duty. It is submitted 
that the cases which announce the contrary rule are more in accord with the 
theory upon which exemptions are founded. The courts have always main- 
tained that exemptions were allowed because they were absolutely necessary 
in order that justice might not be impeded. It was for this reason that it was 
not permissible to arrest an attorney while engaged in court. On the other 
hand the service of ordinary civil process in no way prevents the attorney 
from performing his duties. It does not seem reasonable that one class of 
persons should be less amenable to the courts than other classes whose business 
within the state may be just as urgent and to whom freedom from suit in a 
foreign jurisdiction would be just as great a boon. For a full discussion of 
the subject see Greenieaf v. Peoples Bank, supra, Also Tyrone Bank v. Doty, 
12 Pa. Co. Ct. 287 ; Robbins v. Lincoln, 27 Fed. 342. 

Automobiles — Right of Owner to Recover for Injury to Unregistered 
Machine. — In ,a suit to recover for the negligent injury to an automobile, the 
failure to have the machine registered was interposed as a defense. A statute 
made it unlawful for an unregistered automobile to he on the highway. Held, 
that failure to register is no defense. Birmingham Ry., Lt. & Power Co. v. 
Aetna Ace. & L. Ins. Co. (Ala. 1913) 64 So. 44. 

■The precise question is presented for the first time in this jurisdiction, 
although the court follows its earlier construction of a similar statute, making 
unlawful the presence oi straying cattle on the highway. A. G. S. R. R. Co. v. 
McAlpine, 71 Ala. 545. The cases in the other states are in conflict. Those 
in accord with the instant case take the position that in order to bar recovery, 
the failure to register must have some causal connection with the injury. 
Atlantic C. L. Ry. V. Weir, 63 Fla. 69, 41 L- R- A. (N. 'S.) 307; Lindsay v. 
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Cecchi (Del.) 80 Atl. 523, 35 L. R. A. (N.'S.) 699. The cases taking the oppo- 
site view hold that the occupants of the machine are trespassers, and can recov- 
er only when the injury is the result of recklessness or wantonness. Dudley v. 
Northampton St. Ry. Co., 202 Mass. 443, 89 N. E. 25, 23 L. R. A. (N. S.) 561. 

Bankruptcy — Preferences — Duty to Make Inquiry. — A partnership of 
which the bankrupt was a member was indebted to a bank in the sum of $19,- 
117.99, secured by government bonds and personal property of the bank- 
rupt amounting to $6,000. The bank refused to extend credit, and the bank- 
rupt applied to the bank's president individually 'for a loan. A loan of $12,- 
000 was given, and the bankrupt gave real estate as security. The proceeds of 
the mortgage were placed to the credit of the partnership and checked out to 
liquidate the partnership's debt to the bank. Held, that where a creditor of 
an insolvent takes security within four months prior to bankruptcy, he is bound 
to make inquiry as to whether a preference is intended, and is 'Chargeable witb 
knowledge of all that such inquiry, if made, would have, disclosed. Walters v. 
Zimmerman et al., (D. C. N. D. Ohio, 1913) 208 Fed. 62. 

The rule as thus laid down is too broad, and is not applicable to the facts in 
the principal case. A mere suspicion of insolvency is not sufficient to put a 
creditor upon inquiry as to the insolvency of his debtor. In re Eggert, 102 
Fed. 73s ; Crooks v. People's Bank, 72 N. Y. App. 331, 3 Am. B. R. 238. The 
creditor must have knowledge of such facts as would put a reasonable man on 
inquiry as to the solvency of his debtor. And where such inquiry, pursued to 
its legitimate conclusion, would disclose insolvency, such creditor has reason- 
able cause to believe his debtor insolvent. Hackney v. Raymond, 68 Neb. 624 
10 Am. B. R. 213; Bardes v. Bank, 122 la. 443. On the whole, reasonable 
cause is a question of fact to be determined under all the circumstances of the 
case. Crittenden v. Barton, 59 App. Div. (N. Y.) 555, 5 Am. B. R. 775. 

Bankruptcy— Property Passing to Trustee— Medical Practice.— An 
order in bankruptcy had been made directing the trustees to sell (among 
other things) "the medical and surgical practice and good will of said bank- 
rupt, together with the leasehold interest of said bankrupt in and to the office 
formerly occupied by Dr. S. Lewin, and now occupied by said bankrupt as a 
doctor's and surgeon's office." Held, that the personal medical and surgical 
practice and good will of a bankrupt as a physician, are not subject to sale by 
his trustee, although his property interest in a practice and good will pur- 
chased from another may be sold'. In re Myers, (C. C. A. 7th Oir. 1913) 208 
Fed. 407. 

This is in accord with the previous decisions. All kinds of property of a 
bankrupt, save such as is exempt, pass to the trustee in bankruptcy, as do like- 
wise certain powers and rights and documents. Bankruptcy Act, § 70a. The 
test is, could the property have been transferred by or levied upon and sold 
under judicial process against the bankrupt? In re Burka, 104 Fed. 326. Thus 
uncompleted contracts for personal services, or for the exercise of skill, where- 
in personal trust and confidence are reposed, or reliance had upon special skill, 
do not pass to the trustee, for such property. is not transferable nor can it be 



